
 AGENDA ITEM NO: 2 
 
HAMBLETON DISTRICT COUNCIL 
 
Report To: Licensing Hearings Panel 
  29 January 2013 
 
From: Director of Leisure and Health 
 
Subject: APPLICATION FOR REVIEW OF PREMISES LICENCE 
 THE CROWN & ANCHOR, 138 FRONT STREET, SOWERBY, THIRSK 
 

Sowerby Ward 
Scrutiny Committees 

 
 
 
1.0 SUMMARY: 
 
1.1 This report asks the Panel to consider an application for a review of a Premises Licence 

under the Licensing Act 2003. 
 
2.0 THE REQUEST FOR REVIEW: 
 
2.1 The application for review is from the Environmental Health Shared Service of Hambleton 

District Council in respect of The Crown & Anchor, 138 Front Street, Sowerby, Thirsk.  The 
application is attached as Annex ‘A’.  The existing Licence is attached as Annex ‘B’.   A 
plan showing the location of the premises is attached as Annex ‘C’.  

 
2.2 The application seeks the review on the following ground:- 
 

2.2.1 the prevention of public nuisance. 
 

2.3 In summary, the reasons for the review are:- 
 

2.3.1 nearby residential properties are allegedly being exposed to unacceptable levels of 
noise caused by live bands playing music at the premises. 

 
2.4 In response to public advertisement of the request for a review, representations have been 

received from interested parties and are attached as Annex ‘D’.  Some appear to support 
the view that the premises are a source of public nuisance while others oppose it.  

 
3.0 PROMOTION OF LICENSING OBJECTIVES: 
 
3.1 The four Licensing Objectives set out in the Licensing Act 2003 are:- 
 

3.1.1 the prevention of crime and disorder; 
 
3.1.2 public safety; 
 
3.1.3 the prevention of public nuisance; 
 
3.1.4 the protection of children from harm. 



 
3.2 The Panel must carry out its functions with a view to promoting the Licensing Objectives. 
 
4.0 POLICY CONSIDERATIONS: 
 
4.1 In carrying out its licensing functions the Panel is required to have regard to:- 
 

4.1.1 its Licensing Statement; 
 
4.1.2 any guidance issued by the Secretary of State. 
 

4.2 Attached as Annex ‘E’ are relevant extracts from the Council’s Licensing Statement relating 
to public nuisance. 

 
4.3 Attached as Annex ‘F’ are relevant extracts from the Secretary of State’s Guidance relating 

to public nuisance. 
 
4.5 Public nuisance may come from noise emanating from the premises or from patrons 

entering or leaving the premises or congregating in the immediate vicinity.  Any issues of 
public nuisance should be specifically related to use of the premises which is the subject of 
the application.   

 
5.0 COMMENT ON THE REQUEST FOR REVIEW AND POLICY: 
 
5.1 The request for review focuses on noise caused by live bands playing music at the 

premises.  The Panel needs to determine whether there is sufficient evidence of public 
nuisance to justify taking any of the following actions:   

 
5.1.1 to modify the conditions of the premises licence; 
 
5.1.2 to exclude a licensable activity from the scope of the licence; 
 
5.1.3  to remove the designated premises supervisor; 
 
5.1.4 to suspend the licence for a period not exceeding three months; 

  
5.1.5 to revoke the licence; 
 
5.1.6. to include a statement that section 177A (which removes live music from the     

definition of a licensable activity) does not apply to the licence.  See 6.4 to 6.6 for 
more information on this matter. 

 
5.2 For the purposes of 6.1.1, the conditions of the licence are modified if any of them is altered 

or omitted or any new condition is added. 
 
5.3 Where the authority takes a step mentioned in 6.1.1 or 6.1.2, it may provide that the 

modification or exclusion is to have effect for only such period (not exceeding three months) 
as it may specify. 

 
5.4 In accordance with section 177A of the Licensing Act 2003, premises licence conditions 
 relating to live music will not have effect under certain circumstances (i.e. between 8am and 
 11pm provided the music is either unamplified or played for the benefit of no more than 200 
 persons). 
 



5.5 However, on a review of the premises licence, a condition relating to live music may be 
 made effective by altering the licence to include a statement that section 177A does not 
 apply. The Panel will need to decide whether or not to exercise this power. 
 
5.6 In addition, the Panel may add a condition relating to live music as if the live music were 
 regulated entertainment authorised by the licence. 
 
5.7 The remedial action taken should always be an appropriate and proportionate response.  
 
6.0 DETERMINATION BY THE PANEL: 
 
6.1 The Panel has to decide whether to take any action in respect of the Premises Licence.  

Reasons should be given for any decisions made. 
 
6.2 The Panel should consider only those aspects of the licence which have been subject to the 

request for review. 
 
 
DAVID GOODWIN  
 
 
Background papers:  Application for Review 
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